JOINT LITIGATION AND COMMON INTEREST AGREEMENT

This Joint Litigation and Common Inferest Agreement (this “Agreement™) is entered into
asof__hMgwmin ¢ , 2018 between Gregg Township, a second.elass fownship organized
under the Iaws of the Commonwealth of Pennsylvania (“Township™), and the Pennsylvania State
Association of Township Supervisora ("PSATS"), an associstion representing second class
townships, of which the Township is 2 member: The Township and PSATS ate referred to
individually as a “Party™ and collectively as the “Parties.”

RECITALS

A.  The Township has been the target of numerous requests filed under the
Commonwealth*s Right to Know Law (“RTEL”), 65 P.8. § 101 & seq., by Michells Grove, a
township resident, including one that is the subject of an appeal before the Commonwealth Court
captioned Grove v, Gregg Township, 1186.CD 2017 (“Caurt Action”),

B. PSATS is an association that represents and lobbies on belialf of second-class
townships, and has an interest in the Court Action, given ifs potentxal implications to the entirety
of PSATS’ membership.

C As the Parties’ interests are aligned, they therefore wish to consider, study, and
evaluate common facts, issues and possible joint legal strategies relating o the Cotirt Action,

B, The Parties have determined that it may be in their best interests to share from

time to time legal theories and memoranda, interpretations, analysis and work product; strategies;

regulatory and legislative options, proposals and communications; briefs and pleadings;
documents and instruments; and other communications and material (in any form or format)
otherwise protected by the attorney-client privilege, work preduct doctrine ot any other
applicable privilege, protection, right or immunity (“Joint Litigation Information”) in order to
jointly protect and defenrd the Parties” common interests.

E. The Parties desire not to waive or tisk losing, directly or indirectly, the. benefits.
and protgctions of the attarey-client privilege, the work produgt doctrine of other applicable
privileges, protections, rights and immunities due to the sharing, directly or indirectly, of such
information and material.

AGREFEMENT
‘The Parties, in consideration of the promises set forth herein, heréby agree as follows;

1. Each of the Parties acknowledges that it may be in the Parties’ best interests (a)to
share Joint Litigation Information between or among themselves and their counsel, witnesses,
consultants and.advisors and/or (b) to pool the Partics’ work product and other Joint Litigation.
Information. The terms of this Agreement shall apply to Joint Litigation Information shared
pursuant to ¢lause (a) abave or to work product or other Joint Litigation Information pooled
pursuant to clause (b) abbve. The disclosure of Joint Litigation Information by ong Party to
anether Party shall be entirely voluntary, Notwithstanding anything to the contrary in this
Agreement, Joint Litigation Information does not include any information or materials
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designated by the Party or counsel disclosing thetn as not constifuting Joint Litigation
Information. Joint Litigation Information shall hot refer to or include final versions of pleadings,
testimony, briefs and discovery papers served by a Party or upon a thitd party.

2. The disclosire or exthange of Joirit Litigation Information pursuant to this
Agteement shall not waive any attorney-client, work product or other applicable privilege,
‘protection, right or immunity that may exist with respect-to such Joint Litigation Information or
abrogate or diminish the confidentiality of such Joint Litigation Information. Each Party agrees
that all Joint Litigatitn Information exchanged pursuant to this Agreement.is communicated in
confidence for the purposes of securing or communicating legal advice and representstion, and is
therefore subject fo: (a) the work product protection, the attomey-client privilege and any other
applicable privilege, protection, right or immumnity belongmg to the Party conveying the
information, which may not be-waived without the prior written consent of the disclosing Party
g (b) the terms of this Agreement.

3. Subject to Paragraph 4, to ensure the confidentiality of Joint Litigation
Inforthation and te preserve the attorney-client privilege, the work product protection or other
applieable privilege, protection, right or immunity belonging to the disclosing Party, each Party
agrees not to, without the written consent of the-disclosing Party, give, show, make available or
communicate in 4y way any Joint Litigation Information it receives from a disclosing Party to
anyone other than: (a) the other Party, including its and their respective officers, directors,
supervisers, employees, agents, advisars and representatives who have a need to know such
infermation; (b) the attorneys for each of the Parties, legal assistants, and regularly employed
office staff working on the RTKL matters; and (c) independent consultants or advisors retained
by the Parties for the purpose.of assisting with the preparation and conduct of the RTKL
litigation issues; provided, however, that the independent consultant or advisor must agtes in
writing to the confidentiality provisions of this Agreemenit prior to reviewing any Joint Litigatiorn
Information,

4, If a Party is served with or sybject to a subpoena, document request or other legal
process or legal disclosure requirement (a “Reguest”) requiring or seeking production of or
testimony about Joint Litigation Information of the other Party, the Party served with or subject
to the Request shall: (a) if permitted by law, promptly inform thee other Party about the Request
50 that the other Party is provided a reasonable opporturity to object to and/or tmove to quash the
Request; and (b) assert all applicable privileges, protections, rights and immunities (including the
aftorney-client privilegs, the work-product immunity, and the joint ltigation/defense privilege).
If the pnvrlegc or immunity claiin or-other protection. or right is challenged, the burden of
preserving the privilege, imrounity, protection ot right shall be on the Party that originally
produced the Joint Litigation Infotmation, and such Party shall use reasonable efforts to so
preserve such privilege, immunity, protection or right and shall bear all out-of-pocket costs,
expensey and foes relating to the Request, ar any subsequent proceedings arisihg thereafter,
incurred by the other Party in connection therewith, In the event that either Party wishes to
waive the attorney-client privilege and/or work-product i nnmumty and produce it own J omt
Litigation Information, it shall so inform the other Party in writing in advance of'such waiver and
produt'?tmn, provided, however, that a Party thay not waive any such privilege or immunity if
such walver would extend to the. other Party’s Joint Litigation Information, Tnadvertent
disclosure by a Party of Joint Litigation Information received from the other Party shall not
waive any attorney-cHent privilege, work-produet protection or other applicable privilege,
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protgetion, Tight or immunity attached to the disclosed materials and the inadvertently disclosing
Party shall act expeditiously to retrieve such materials.

5 The Party seekinig to identify its own Joint Litigation Information submitted to the
other Party may mark documents or otherwise tangible Joirit Litigation Informatian exchanged
with the following designation (or any similar designation);

PRIVILEGED AND CONFIDENTIAL
WORK PRODUCT DOCTRINE
PURSUANT TO JOINT LITIGATION AND COMMON
INTEREST AGREEMENT

The absenice of such designation, howevet, shall not be construed as a waiver of any applicable
privilege, protection, right or immunity.

6. Inthe event that any provision of this Agresment shall be held by any couit of
competent jutisdiction to be void orunenforceable as applied in any particular circumstance,
such provision shall have no fotee. oreffect as applied in such circumstance, but its
unenforoe@bi'lity in such circumstance shall neither affect nor impair the-eriforceabillity of such
provision in any other eircumstance or impair the enforceability of any other provision of this
Agreenentto the maximum extent permitted by applicable law.

7. Until this Apreement is terminated, all obligations under this Agreement shall
continue in effect.

8, Each Party is free to withdraw froii this Agresment at any time by giving prior
witten notice to the ofher Party, in which case this Agreement shall no longer be. operative with
respect to information disclosed after the effective date of such withdrawal. This Agreernent
shall continue to protect all Joint Litigation Information disclosed to a Party and each Party shall
continue to be bound by this Agreement with regard te any Joint Litigation Information learned
or obtained by it pricr to withdrawal,

9, The Parties understand and agree that this Agreement is entered into in good faith
and has no purpose. other than to facilitate their handling of the Court Action and other potential
litigation pr administrative-actions relating thereto,

10.  The Parties agree that this Agreement shall be governed by and construed in
accordange with the laws of Pennsylvania without regard to conflicts of laws principles, except
to the extent that other appliceble state or federal law may govern matters relating to the claim of
attorney-client privilege or the privilege of joint.and common defense.

11.  This Agreement represents the entire agreement of the Parties with respect to the
subjgct of the preservation of ¢laims of attotney-client privilege, work product protection or the
privileges attendant to common legal interests.

12.  The tenms of this Agreement may not be amended, modified or waived except b.y
#n instrument In writing signed by both Parties:

13,  This Agreement may be signed in separate cotnterparts, each of which: shall be
binding ¢n the Parties who are:signatory to.any counterpart.
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IN WITNESS WHEREQF, the undersigned have executed this Joint Litigation and
. Cornmon Interest Agreement as of the date first written above,

Gregg Township

' Same;  BgRy /e

Titley 50})@{\; ;30{'}

Pennsylvania State Association of

Township Supervisors.
By: MM
Name:

Title: Erpeewcozt Dy recitrs
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