
 
 

 

 FINAL DETERMINATION  

 

IN THE MATTER OF  :  

 :  

MICHELLE GROVE, :  

Requester  :  

 : 

v.  : Docket No.: AP 2018-1771 

 :  

GREGG TOWNSHIP, : 

Respondent  : 

 

 

The Office of Open Records (“OOR”) received the above-captioned appeal under the 

Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq.  Upon review of the file, the appeal is 

dismissed for the following reason: 

On September 13, 2018, at 3:13 p.m., Michelle Grove (“Requester”) submitted a RTKL 

request (“Request”) to Gregg Township (“Township”) by email.  On September 21, 2018, the 

Township sent the Requester a notice invoking a thirty-day extension.  See 65 P.S. § 67.902(b)(1).  

The Requester filed an appeal with the OOR on September 26, 2018, arguing that the Request was 

deemed denied.  See 65 P.S. § 67.901.  The OOR invited both parties to supplement the record and 

directed the Township to notify any third parties of their ability to participate in the appeal.  See 

65 P.S. § 67.1101(c). 

On October 9, 2018, the Requester submitted a position statement explaining that she had 

filed the appeal because of a prior case, in which the OOR had determined that an untimely 



extension made by the Township had removed the OOR’s jurisdiction.  See Grove v. Gregg Twp., 

OOR Dkt. AP 2018-1288, 2018 PA O.O.R.D. LEXIS 999.  The Requester further attests that she 

believes that the Township’s attestations are unreliable and that the Township was manipulating 

dates as a delay tactic.1 

On October 10, 2018, the Township provided the OOR with the affidavit of Jennifer 

Snyder, the Township’s Agency Open Records Officer, who attests that the Township’s office 

hours run from 8:30 a.m. to 2:30 p.m., and therefore, the Township did not receive the Request 

until September 14, 2018.  Under the RTKL, a sworn attestation or statement made under penalty 

of perjury is competent evidence to sustain an agency’s burden of proof.  See Sherry v. Radnor 

Twp. Sch. Dist., 20 A.3d 515, 520-21 (Pa. Commw. Ct. 2011); Moore v. Office of Open Records, 

992 A.2d 907, 909 (Pa. Commw. Ct. 2010).  While a requester’s attestation may be used to rebut 

an agency’s evidence, the Requester does not actually offer facts to rebut either the attestation that 

the Township received the Request at 3:13 p.m., or that the Township’s office hours end at 2:30 

p.m.  See generally Robinson v. City of Philadelphia 161 A.2d 1, 5 (Pa. 1960) (“Public officials 

are presumed to have acted lawfully and in good faith until facts showing the contrary are averred, 

or in a proper case averred and proved”). 

Section 901 of the RTKL states that “[t]he time for response shall not exceed five business 

days from the date the written request is received by the open-records officer for an agency.”  65 

P.S. § 67.901; Commonwealth v. Donahue, 98 A.3d 1223 (Pa. 2014); see also 65 P.S. § 

67.902(b)(1) (requiring an extension to be invoked “within five business days of receipt of the 

                                                 
1 The Requester also argued that the reasons the Township provided for invoking the extension are false.  While a 

requester may challenge whether an agency’s extension notice was timely or complied with the requirements of 

Section 902, the RTKL does not provide a mechanism to challenge the veracity of the agency’s reasons for invoking 

that extension.  See Scott v. Sayre Borough Office of Code Enforcement, OOR Dkt. AP 2014-1621, 2014 PA O.O.R.D. 

LEXIS 1223. 



request”).  Because the Township timely invoked an extension of time to respond to the Request, 

and the Township’s response was not due until October 22, 2018, the appeal is dismissed as 

premature. 

For the foregoing reasons, the Township is not required to take any further action.  This 

Final Determination is binding on all parties.  Within thirty days of the mailing date of this Final 

Determination, any party may appeal to the Centre County Court of Common Pleas.  65 P.S. § 

67.1302(a).  All parties must be served with notice of the appeal.  The OOR also shall be served 

notice and have an opportunity to respond according to Section 1303 of the RTKL.  However, as the 

quasi-judicial tribunal adjudicating this matter, the OOR is not a proper party to any appeal and should 

not be named as a party.2  This Final Determination shall be placed on the website at: 

http://openrecords.pa.gov. 

 

 

FINAL DETERMINATION ISSUED AND MAILED:  October 23, 2018 

/s/ Jordan Davis 

______________________ 

JORDAN C. DAVIS, ESQ. 

APPEALS OFFICER 

 

Sent to: Michelle Grove (via email); 

  Jennifer Snyder (via email); 

  David Gaines, Esq. (via email) 

   

                                                 
2 See Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 

http://openrecords.pa.gov/

